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ORDER

1. This appeal has been filecl by Shri Naresh Gupta & shri Rachit Gupter, Khasra No'

irlr+, iifL,rg" e,tip,-rr,--2i,rclpur' \o1cl, Delhi-rioo36, through their_ authorised

,{rr"r"r.totives against i}r" t",.li"t of the Consumer Grievance Redressal Forum-Tata
power Delhi Distribution Ltd' (CGRF-TPDDL) cited above'

2. The backgrouncl of the case relates to two small indtistrial power (SIP)

connections which the eppellants haci applied for and fcrr rvhich they had deposited Rs'

r.66 lakhs and Rs. t.z.tut ttt respectiveiy^. 'fhe Discorn (Respondent) raiscd a demand

note for the installation of infrist|ucture consisting of a z5o KVA transformer, z7o

meters of cabling and an outcloor ritrg main unit with the parties being made to deposit

ubout n.. q.qS t"aldrs representitr g 5r)62 of the cost of the lntrastructute provided' The

contention of-tfr" Appellants is ittot they have had to make pa1'nlent of the amount

demancled under a,riitt as they were in urgent need of the connections and that the

demand was in violation of Re[ulation 3o of the DERC's Supply Code & Performance

siurlaurar Regulations , rooT. itl"y nau" also claimed that they were coerced by the

Di;;"t" into lroviding an'affidavit agreeing to bear 5o% of the cost before the

connections *ere gir,-ei. Their challenge of Ih" Dit"o-'s action as illegal before the

CGRF witli a demand for a refttnd *as ,tot acceptecl by the FoLtltt-t, hence this appeal'

3. The Discom's tesponse is that the localitf in question, \vhete the connections

ilu,r" b""n given, fall uncler the unelectrified category is per the list maintained by the

Discom/DfRC. Regulation 3() .1'the Supply Code zooT read with Regulation 18 (iii)

clearly pror,icles foi cnr'r..,r","r*"rs in rrn-eliitifi.d o."o. to bear part of the cost for the

p.""iii,i,i of the infrastructure requirecl fbr their connections. 'lhese guidelines have

L""n ,"it".uted by the Discorn's COO through a letter cl:ited 19.65.2oo9 which provide

for the lery of 5ti% .hur" of the electrificittion cost on corlsumers who are desirous of

obtaining connections in unelectrifiecl areas. Furthcrrnol'e, the Discon has expressly
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clenied bringing any form of pressure or coercion to beitr on ti'te Appellants tcl execute at't

affidavit 
^go.,ing 

tire cost-s|tiring itrrangement as allegeci by them.

4. I have heard both the partics and consiclerecl the rnaterial on recc'rd carefully. lt
is abunclantly clear that the irea in question falls in the unelectritied c:rtegory in terms

of the DERi's public domain list. The Appellant's argurucnt that the Discom is the

develctperoftheareawithonll'Sl'Dchargesbeingattracteclisnotsustainedbythe
il";,i reality. While some otiier premises=in the surne area hiivu incleed been grantecl

connections, the Discom has categorically stated that it has been done only atter

,.".o,r"* of iheir share of the costs involved. No developtnent works at the Discom's

o* 
"*p".re 

have been carriecl out and the Discom cannot be regarcled or considered as

the area's "dcveloper" ancl no official document or notification is available to

substantiate such an inference. Neither can the Appeilants' argument that their area

does not fall under the unelectrified category in terms of sub-ciause (iii) of Regulation

3o of the Code of 2oo7 be sustained in view of the locality clearlv figuring in the DERC's

list as "unelectrified".

S. T'he Appellants have ulso rp.iestioned the technicai basis of the clecisions taken by

ih. Di."u,1r te'iay a cable o1 3 x ,+a)o sq. mm. as being technicallv ttnsound and- imposing

an unnecesr,,.y hnun.ial brn'den on ilre consumers. It is not r'vithin the ambit of this

Court to invcsiigate the r.r,isdorn of technical decisions takcn bv the Discorn which is the

final arbiter in such matters. Consurners cannot clicterte thc terms, conditions ancl

technical parameters on which the basis of which the Discom should carry out its
engineering / developmental rvorks. lt has to be kept in mincj that the Discom bears the

fin"al responsibility for the integrity ancl saf'ety of the lines -ancl/or 
ecluipment they are

laying oi installing and - if an iicciclent or some similar unfortunate event were to take

place-- the ultim;te legal liabilitl, fbr the consequences of that event zrs well. The fact

ihat the initial cost esiin"rates of about Rs. zr lakhs for the works r,vere subsequently

revised dowlwarcls have been explained by the Discom as a rcsult of technical changes

to reduce the costs with the consumers r-rltimately benetitirtg tronl it. Nrl substantive
basis for cloubting this assertion hiis been advanced by the Appellants beyond a clerim

that the revision ut tt-r" estimatecl costs by the Discom indicates that "they do not have

any idea about the amount recluired". This objec:tion is frivololts at best and cannot be

accepted.

6. A major focus of the arguments presented by the Appellants was that they had

been forced under duress to give an affidavit agreeitrg to the Discom's terms and
conditions even though neither the DERC's regulatiotts nor the Electricity Act
prescribed erny such affidavit. They insisted that the fbrmat of the affidavit had been

devised by the Discom and that they had to sign it under pressure, claiming that the
nature of the language used in the clocument was el'iclentll' coerrtivc in nature.

7. The position taken b1' the Appellants r,vith regarci to the affidavit which tht'y
themselves have signed ancl cluly notarized is difficult to sttstain. Affidavits can be

sought or required to establish thiit the deponent has understooci clearly the contents of
what he is saying or is committing to, whether it is a sale, a teni,incv or an application fbr
a serwice etc. and constitutcs a protective mechanism to ensul'e that the parameters of
the basis on which the service or facility is being glantecl is clearly rtnderstood and tire
party providing the service is not placed under a legnl obligatioti to go beyond these
parameters. In the present case, the Discom cannot be faultecl for hal'ing insisted on an

affidavit given the fact that the area is an unelectrifiecl area and it is not uncommon at
all for residents to raise all sorts of demands at dilferent points in time to suit their
individual conveniences.

B. 'l'he arguntent that such afficlavits have not been prescribed in the regulations
works the other way around too in that the regulations clo not clebar the Discom from
insisting on one either. Given the circumstances peculiar to the area which falls under
an unelectrified category as noted above, the Discont may necessarily have to tailor
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aftidavits to protect its own interests and ensule that dernands outside the parameters

of the frameinrork agrecd upon are not foisted ot"t it. The syntax and grammar of the

language have to be specific to the requireutcrtts of the case and cannot be deemed

coeicive. In the final anzrlysis, the affidavits in cluestion have been signed by the

Appellants, who are mature adults and rvho have clearly stated that they have

understogd its contents ancl they are exectrting it without any pressure, ctlercion, fbrce

clr threat. Their execntion of the affidavits cotrstittttes an integral part of ;r conscious

business decision they have taken ancl, if they had indeed harboured serious

reservations about it, tiey could have just as well clecliried to do so at that stage itself
and challenged the clernand befbre the appropriate authority. They cannot retract from
it at this stage after har.ing submitted it to obtain the facilities which they have availed of
and then .6unge their stance later. If the iogic aclvanced by the Appellants is to be

acceptecl, then any affidavit signed by a depouent and duly notarized - or for that
matter, any document signed by him - will carry absoltrtely no sanctity whatsoever and
can be retracted or deniecl by a deponent to suit his whims, fancies or convenience at

any time of his choosing. The Appellants' arguments in this connection are, therefore,
unsustainable.

g. Given the above exposition, no substantive basis can be found for faulting or
interfering with the verclict of the CGRF which may stand as it is. This appeal is,
therefore, declined as being without merit.
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